FASTMOVE GUIDE TO BUYING A PROPERTY
- HELPING YOU THROUGH THE CONVEYANCING PROCESS

Buying a house – the stages in the process

STAGE 1: Sale Agreed

· When you have agreed a price for the property, you will need to instruct a solicitor to act for you and your mortgage lender in the conveyancing process.   By instructing a Fastmove lawyer you can be sure that you are instructing a conveyancing specialist who will approach the transaction pro-actively and keep you informed of progress at all times.

· The first steps your solicitor will take will involve obtaining a copy of the Home Information Pack and requesting the contract package from the seller’s solicitor.  You will usually be asked to make a payment on account to cover the cost of any additional searches your solicitor needs to carry out.
· Once all the documents are available, your solicitor will carefully check the legal title to the property and establish whether any problems exist.  The solicitor will usually make detailed enquiries of the seller’s solicitor to ensure that there are no missing documents and that all necessary guarantees and local authority approvals are in place.

· While the title is being investigated, your mortgage application will usually be in the hands of your mortgage lender.  When the mortgage offer is issued, a copy will be sent to your solicitor at the same time as you receive your copy.  When your solicitor has satisfactory replies to all of the enquiries he has raised and your mortgage offer, they will prepare a report to you, which will explain in detail the title of the property and any matters that affect it.  

· When your solicitor sends you their report on the property, you will also be sent the draft contract to sign and return.  It is at this stage that parties in the chain can start talking meaningfully about moving dates.  Part of your solicitor’s job is to work closely with the other solicitors in the chain and the estate agents to agree a date that suits everybody involved.  Please also bear in mind that your mortgage lender will need a certain amount of notice in order to send the mortgage advance in time for the day of completion.

STAGE 2: Exchange of Contracts

· When all the parties have agreed a completion date, the solicitors exchange contracts and a deposit is paid over.  It is at this stage that a binding agreement is entered into for the sale and purchase of the property and a completion date is fixed.  You can now make your moving arrangements with confidence.
· Between the time of exchange of contracts and the completion date, your solicitor will carry out the final searches to ensure that there are no new matters showing on the legal title of the property and will check that your mortgage lender will be sending the mortgage advance in good time for completion.  You will need to pay any further money needed to complete your purchase to your solicitor at this point, and your solicitor will send you a detailed statement showing exactly where your money is going.
STAGE 3: Completion
· On the day of completion, the funds are sent to the seller’s solicitor.  If you are selling a property on the same day, your solicitor will not be able to send the funds until the purchase monies have been received on your related sale. A Fastmove solicitor will liaise with the other solicitors in the chain to ensure that completion happens as early in the day as possible.
· Once the seller’s solicitor has the purchase money, they will authorise the estate agents to release the keys to you.   

· Following completion, your solicitor will pay any stamp duty which is due on your purchase, obtain evidence of the discharge of any mortgages on the property you are buying and lodge an application at the Land Registry to ensure that the property is registered in your name.  Once this has been completed, they will send a copy of the updated Land Registry entries to you and, where appropriate, to your mortgage lender.

Problem Areas
1.
Restrictive Covenants

Many properties are subject to restrictive covenants.  A restrictive covenant is a legal obligation contained in the deeds of a property to do or not to do something.  They can take many forms, but common ones prevent the use of the property for any purpose other than as a private dwelling house or prevent any alteration or additions to the property without the consent of the person imposing the covenant.  Often this is the developer of the property or an adjoining landowner.


Where such a covenant exists, your conveyancer will establish whether or not the appropriate approval was obtained.   If it appears that the necessary consent has not been obtained, your conveyancer can advise you about other means of dealing with the problem, such as insurance.

2.
Building Regulation Approvals and FENSA Certificates

If the property you are buying has been altered at any time, it is possible that the alterations might have required building regulation approval.   Some works are covered by a competent person scheme which allows a suitably qualified contractor to give a certificate in place of making a formal building regulation application.  Again, your conveyancer will check that the appropriate approval or certificate is in place and advise you how best to proceed if it is missing.

3.
Surveys

You should always remember that in most cases properties are sold as seen, and that it is not always possible to go back to a seller if you discover problems with the property after completion.  For this reason, it is sensible to carry out as many checks as you can on the property before you exchange contracts.  A reputable surveyor can advise you on the condition of the fabric of the building and an appropriately qualified electrician can carry out a check of the electrical installation.   Older properties might benefit from a full structural survey rather than a more basic Homebuyer’s Report.
A Guide to Conveyancing Terms
Completion Date
The date on which ownership of the property passes from the seller to the buyer.  This is almost always your moving date.

Completion Statement
Shows what monies will be available to you on sale, including estate agent’s fees and mortgage redemption figures or what, if any, monies are due from you to complete your purchase.   Sent out between exchange and completion.

Conveyancing
The legal process dealing with the sale or purchase of property.  This process starts once an offer has been accepted and solicitors’ details have been exchanged.

Covenants
Obligations in the title deeds requiring you to do or not do a thing.

Deposit
A sum of money, normally 10% of the purchase price, paid to the seller’s solicitor on exchange of contracts.

Easement
The legal name for a right over someone else’s property, such as a right to use a driveway or path.

Exchange
Signed contracts are passed from solicitor to solicitor.  At this point, the sale/purchase becomes binding and neither party may withdraw.  The date for completion is set and penalties will be incurred if this date is not met.

Fixtures and Fittings
This is a list completed by the seller detailing all the items at the property which are being taken or left behind.  This is completed early in the process to ensure all parties are in agreement with what is included in the sale.
Home Information Pack
A document required before any property can be marketed.  It includes evidence of the seller’s title, a local authority search and a drainage search, together with some basic information about the property.

Indemnity Insurance
An insurance policy designed to cover the risk of a potential legal problem actually arising, for example if the title deeds say that the property is subject to unknown restrictive covenants, your solicitor might recommend indemnity insurance to cover the risk that your use of the property might breach these covenants.

Land Registry
This organisation keeps a record of ownership of property and land throughout England and Wales.  Deeds of any property purchase are supplied to Land Registry for recording of new ownership.

Local Authority Search
This provides information about the property including whether there have been any planning applications on the property, whether the road is maintained by the council and other important information.

Property Information Form
This is a standard questionnaire which is completed by the seller of the property.  It includes questions about boundaries, guarantees and any disputes with neighbours.   Any queries raised by the answers on this form can then be looked into in more detail.

Mortgage
A charge over the property to secure the loan provided by a bank or building society to facilitate purchase of the property.

Mortgage Offer
A written confirmation from your mortgage provider which outlines the amount of money being loaned.

Mortgage Valuation Survey
A basic survey carried out by your mortgage lender to ascertain that the property’s value is sufficient to protect the lender’s interest.  It will not be as detailed as an RICS Homebuyer’s Survey.

Sale Agreement (Contract)
This sets out the terms of the agreement, including the address, price and names of the parties involved, together with the completion date.  It will also include terms and conditions in case things go wrong.

Stamp Duty
A tax levied by the government, paid by the buyer and not the seller.  Banded dependent on the price of the property.


Up to £125,000


Nil


£125,001 - £250,000


1% of the purchase price


£250,001 - £500,000


3% of the purchase price


£500,001 - £1,000,000

4% of the purchase price


£1,000,001 and over


5% of the purchase price

Stamp Duty Holiday
First time buyers of properties will, until April 2012, benefit from an increase in the stamp duty threshold from £125,000 to £250,000.  No stamp duty will be paid by first time buyers purchasing a property for £250,000 or less.   The criteria are very strict.  None of the buyers can have owned a property, either in the UK or elsewhere if they are to benefit from the scheme.  H M Revenue & Customs are expected to check the Land Registry’s records and penalties will be applied to people who incorrectly claim the exemption.

Survey
A report carried out by a qualified surveyor on the condition of the purchase property.  A RICS Homebuyer’s Survey will give you a good assessment of the defects of the property, whereas a full structural survey will give a more in-depth view.  However, this is a more expensive option.

Title Deeds
The documents which prove that the person selling the property is the owner.  They also give details of any rights or covenants that may affect the property.   If you have a mortgage, your lender may be in possession of your title deeds.

Transfer Deed
This document transfers the ownership of the property from one party to another.  It is sent to the Land Registry after completion in order that they can change their records and issue the new deeds. 
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